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Has there been Misconduct under the Unified Code on the balance of probabilities?

Step 2 Assessment of Seriousness

What is the level of seriousness based on the degree of culpability and the harm caused?
(Factors listed are non-exhaustive)

Degree of Culpability

» frequency and severity of the Misconduct:
= number of occasions and/or period of time

= nature of the actions - sexual, physical and/or psychological

= the manner in which the Misconduct was committed,
including part(s) of the body used and/or violated

» the effect on the Affected Party including:

®* mental or emotional state
= physical injuries suffered
" impact based on age and development

» the vulnerability of the Affected Party including, but not limited to: # whether the conduct unreasonably

part(s) of his/her body involved/affected

ability to defend herself/himself

existence of power imbalance/exploitative relationships
specific targeting of a particularly vulnerable child/adult

level of premeditation / degree of planning (e.g., grooming);

» use of threats (including blackmail), alcohol/drugs on Affected
Party to facilitate the misconduct

» whether the Misconduct was completed, or amounted to an
attempt

» whether the Misconduct was directed at more than ane person
» any other relevant factors

interfered with the Affected Party's
educational or work performance, sport
programs and/or activities

# level of exploitation (e.g., sexual images of
victim recorded, retained, solicited or shared)

v

the effect on other participants

» any other relevant factors

Step 3 Factors Impacting Sanctions

Aggravating Factors

» steps taken to prevent the Affected Party from >
reporting an incident, obtaining assistance,
assisting or supporting the investigation 3

» attempts to dispose or conceal evidence
failure of Respondent to respond to previous

warnings or comply with previous directions s
presence of others, especially minors >

» commission of the Misconduct whilst under the .
influence of alcohol or drugs >

» the duty of care owed by the Respondent .
» any other aggravating factors -
3

Mitigating Factors

no previous disciplinary warnings, relevant convictions,
or sanctions

Respondent’s voluntary disclosure of the offense(s),
acceptance of responsibility for the Misconduct, or
cooperation in the process

previous good character or exemplary conduct

age or lack of maturity where it affects the
Respondent’s responsibility

mental disorder or learning disability, particularly
linked to the commission of the Misconduct

demonstration of steps taken to address offending
behaviour

any other mitigating factors

Measures & Sanctions
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